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FCC Appeal of SLD Denial of Appeal 

CC Docket Noos. 96-45 and 97-21 

12/15/03 

Contact Information 

Robert A. Momw 
Compliance Manager 
E-rate Consulting 
103 Weatherstone Drive 
Suite 720 
Woodstock, GA 301 88 

DEC 1 5 2003 

aa-249-1661 
FAX: 770-592-4693 
bmorrow~,i.erateconsultin~.com 
Note: Letter of Agency to act on behalf of ALAC is attached 

Name of Entity: 

Approach Leaning and Assessment Centers (158862) 

SLD Action Being Appealed: 

Adininjstrator's Decision on Appeal - Funding Year 1999-2000 
Dated October 17,2003 (attached) 

471 Application Jnvolved: #140957 

Case for Appeal 

Dwing the course of a selective Year 5 Form 471 review, the SLD discovered that the 
contact name and address listed on the applicant's Form 470 wt19 tbe same as the contact 
listed in the SLD's database for one of the listed vendors, LW Associates. On the basis 
of what appeared to be a clear violation of the SLD's ban on vendor involvement in the 
competitive bidding process, the funding requests were denied. 

Subsequently, the applicant received the attached Commitment Adjustment letter for the 
1999-2000 funding year, citing the same reasons for denial. 

I filed an appeal with the SLD, asking that the Commitment Adjustment letter be 
withdrawn until the orig~nal Year 5 decision went h u g h  the appeals process, since it 
was the basis of the Commitment Adjustment. I further clarified my intent in an attached 
letter to John Vita of the Appeals Group in response to his questions. 



~ 
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The attached denial was received by ALAC in Octoba. Although I am listed as the 
contact on the appeal, I never received a copy. The denial also r e f m  to dated 
correspondence that matches nothing 1 OT ALAC have sent. 

Worse, it doesn’t address the reason I. appealed. I didn’t ask for judgment on the SLD’s 
original decision; that is going through the normal appeals process and is currently before 
the FCC. A11 I asked i s  that the Commitment Adjustment letter be withdrawn until the 
original funding issue is determined. 

That 1s also what I am asking the FCC: direct the SLJI to withdraw the Commitment 
Adjustment lctter while Ihe original h d i n g  denial issue is being appealed. 

Please contact me if you have any questions. 

Sincerely, 

Attachments: January 3 1,2003 Commitment Adjustment letter 
March 3 1,2003 appeal 
May 30,2003 letter to John Vita 
October 17,2003 denial 
Letter of Agency 
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I 'Universal Service Administrative Company 

Sohooh & Lhraries Divisicm 
I 
I 

C 0 b M " T  A o ~ ~ ~  LFITERi 

Jan1my31.2003 

MS. FaAN OLDER 
APPROACH LEARNING & A S S E S S m  CENE 
5319 UNlVERSlTY DRIVE, BOX416 

I 

i 

Dcar Applickn: 

Our routine reviews of Schools and Libraries Program funding commikments revealed certl 
applications where h d s  were commitled m violation of program r d .  

I n  order to be sure that m finds are used in Violatian of program r u l i  3LD must now ad] 
your o v t r d  h d i i  mmmimenu. The purpose ofthis Icttcr is IO make the adjuswenrs ti 
p u r  funding commitments required by pmgntm rules. 

I 

~~G C O M M T M E T  T(EP0RT 

On ttx pages fanowing this ker ,  WE have provided a Funding Cornm~trncnt Repon for rh 
Form 471 application cited ?.bo#. The enclosed report indudas a lis! ofthe FRNs earn yc 
applicarion fir which adjustments are necessary. The SLD is also sending this i n f o d o n  
your senice provider(s), 90 preparations CM be made to implunan WS decision 
Mcdiatcly prccediing the Fundkg Commitment Rcport, you will f d ! a  fide Lhat ddncs 
each h e  of the Report. 

pltar note tbat ifthe Funds Disbursed to Pate amount exceeds your Adhsted Funding 
Commitment amount, USAC will havc to rCtover some or all of thc ktds disbursed. The 
amounl is shown w Funds to be Recovered. Iffinds mwl be recoven+, we dl be ssndin 
your service provider B letter dsscnbing the process for recovering th+ funds in the near 
future. and vit will send a copy of the letter to you. Lfthe Funds Diqbysed t o  Date ammi 
lcss than the Adjusted Funding Commilmea~! amount, USAC will cantirme to procssa prop, 
filed h o i c u  up to the Adjusted Funding Commitmrnt amount. 

i 

I 
I 

I=. Cmwmaoncm Unh 80 Jmlhfmm ~(rd. V h l p p q ,  MI. tPwt 
bW! YL O M P  6t W . d . W d ~ r ~ B  
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EDSERV CORP - 

TO APPEAL TI3k5E FUNDING COMMITMENT DECISIONS . 

If you wish to appeal the Funding Commitment Decidon(s) indicate$ in this Im 
I 

appeal must be made in WriW and RECEIVED BY THE 
DIVISION (SLD) WllUN 60DAYS OF THE DATE 
Faihire to meet this requiremem will result in aufometic dismissal of$our appeal. In yo 
k r e r  of appeal: 

I .  Include tht zuzw addms, telephone Mmbtr, fax number, and e-+. address ('if 
available) for the person who can most readily discuss U i s  appeal with us. 

2 .  S u e  outright that your Imtr is an appcal. Idtnuriq. which Co&hent Adjustman 
you am a p p d n g .  Your letter ofappcal must include tht applicant pamc and the Fo 
Application Number horn the top offthis Comdtmrnt AdjWmtXbtter. 

3. X d d f y  the pan;cular Funding Rcqucat Nmbcr(s) (RU'Jl !hat i s h  subjmt of  your 
apped. when explaining your 
Co&tment Adjustment Lena that is at the h& of your appuL #y pointing us to the 
exact words thai give rise to your appeal, you will enable us to mor rtadily understand 
respond appropistidy to your appeal. Pleaac keep your fetter to thcpoutt. and provide 
documeutation tn support your appeal. Be sure to k q  copics of yaur corresponderm 
documentation. 

4. Provide an authorized Bignature on your letter of appeal. 

If you me submitting pur appeal an paper, please rend your a p p d  b: Letter of Appeal, 
Schools and Lirarieg Divisioq Box 125- Correspondence Ud& SO Qourh JaThson Ro 
Whippany, NT 07981. Additional options for fih8 M appcd can bc found in the "Appd 
Proscdurc" p a d  in the Rdacnco  arc^ ofthe SLD web site w~~.~.univrnalsaviec, 
by mlhg the Client S&ce Bur= at 1-(8S8)-203-8 100. We m&e the usc of d 

I 

! 

include the predre Ianguaga of t e  from thc 

1 .  

I 

email or fax &g q ~ o n a  to expedite filing your appeal. , 
While WE enc~uragc? you to resalve pur appeal with thc SJD fim *U have tb o 
filing an appeal directly with the Federal Communications Commission (FcC).You 
d e r  to CC Docket Nos. 96-45 and 97-21 on the fmt page of yo= h e a l  to the F 
appeal must be RECEIVED BY THE FCC W I T "  60 DAYS O F F  ABOVE 
THIS L6TTJX Failure to meet chis r e q u i r m  win result in autowlic d& 
appeal. Further infimndon and options for fling an a p p d  directly drith the FCC can be 
found in the "Appeab Procedure" posted in the Refkmur Arar of thb SLD web site, 
w.al.universalservice.org or by callkg the Client SoviceBureau dt 1-(888)303-81W 
strongly recommend that you use &her the e-mad or fax sl;ns optiods because of conti 
gubaanrial delays in d d e l i v q  to the FCC. If you 8re submittiny @W a p p d  vh Uni 
Statas P o d  Scr*iec, send to: FCC, O f f i e  ofthe S c c M u y ,  4 4 5  1 Z k  Strecl SW. 
Washington. DC 20554. 

http://w.al.universalservice.org
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A GUIDE TO "E FUNDING COhMKMENT REPOkT 

Attached to  this lmr will be a repon for each funding request fiorn~yout application for 
which a commitmeat adjustment is required. We are providing the fbllowing de.6nirions. 

FUNDINGREQUEST NIJMBER o: A Funding Request &er is assigned by tt 
SLD 10 each requesl in Block 5 ofyour Form 471 una? an BpplicatiQn has bwr pmeased 
T h i s  nvmba is used to report to applicants and service providers th$ Itdus of individual 
discount h d i n g  requtsra Submitted on a Form 471. 

4 SPlN (Service Provider Idnrtification Number): A Lmique number assigned by the Univc 
Servicc Administrative Company to 6CrUic-z providen -king paym+u from theUnivemd 
S m n k  Fund for participating in the univerd s e n i c e  mpport prognun?r. 

- SERVICE PROVIDER: The legal name of the service pmvider. 

- CONTRACT NUMBER: The number of h e  contract between the bipbl, pmly and the 
service provider. amis wiU be prweot only i fa  c o m a  number was provided on Form 47 

- SERVICES ORDERED: Tha type of s&ce ordwed from the s d c e  provider, as show 
on P~rm 471. 

: 

I 

' .  

SI= KDENTEW. Tha E n t i  Number listed in F m  471 for '*si& specific" W s .  

BUING ACCOUNT NUMB= The a m n t  number that your scrvke provider has 
! 

M l i s h c d  with you for b X i  purposes. This Win be p+cucnt only $a ail& Account 
Number WBB provided w your Form 471. 

I 

ADJUSTED FUNDTNG COWdTMENT: This represents the adjuSttd total amount of 
finding thri SLD har cdnrmined IO this FRN. lfrhis amount cxcdb the Fun& Disbuncl 
Date, the SLD win continue to process properly filed imroiccs up IO the new commitment 
amount. 

* FUNDS DISBURSED TO DATE: This rcpresents the total fmds &him havc bccn paid 
to now t o  the identified service provider for this FRN. 

. FUN2.S TO BE RECOVERED; T h i s  rcprcscnts Ihe amom of Fun& Disbursed 10 DaU 
thst exceed the Adjusted Funding Commitrneui amount. These 
recovered. Ihhe Funds Disbursed to Dare do not excccd the Adjllstd Fmding Corn& 
mourn. this amy will be Eo. 

I 

will have to bo 

. FUNDING COMMITMENT A D T u S T " T  EXPLANATION T$s antry provides a 
description of the reason the adjustment was made. ! 

06/ 16 
I""" 

~ 

1 



Funding Commitment Repon for Applketion Number: 140957 

Funding Request Numbs 298712 SPIN: 143008103 j 

S e n i c e  Provider: Intcr-Tcf NetSolutiono, lnc 
Conrract Number LAN 26842 
Smic;c6 Orderd: TELCOMM SERVICES 
Site Idcnriber: 
Billing Account Number: 

Funds Dkbursed to Date: $21,612.64 
Funds to bc Recovered: $21,612.64 
Fundins Commimmt Adjustmm Explanation: 
a o r  thorough irrmtigarioa it has bcen dctcnnind that Fran Old- is assocbtcd with LY4 
,4asaciates (5319 University Drivt, h h e  # 92612, SPIN; 143009275), B behv;ct provii 
~ w n  Older is also the contact person on the Form 470 thdt is  r c f s r a d  for this funding 
rqueat. The Form 470 assodakd wirh h i r  funding nqucst contains service pfwidor (SI 
comet informnticm, which Golata rhc intent ofthc compctith'c bid- procsss. Compr 
bidding violation omrs when SP akMCiated with Form A70 padeater in compitive bit 
proms ns a bidda. As a rrrult of the competitive bidding violation, the SLD ia reach- 
prnount committed KO this fundi rqucd in full. sod win letk recmuy of MY funds that 
been disbursed. 

Fundhg Request Number: 298719 
Service Providdp: At Home Corporation 
Cantract Number: WlOOlO 
S&s Orderrd; l " E f  ACCESS 
Site IdentSer: 
Billins Aocourt Number: 

Funds Disburaed to Date: E23,670.00 
Funds u) be ReCOveted: S23,670.00 
Funding Cornmitmcmt Adjustment Explanation: 
After thorough investigation it hhi been determined that Fran Older is associated with L W  
Asmistes (53 19 UnivcrsityDrivc, Jm'nc CA 92612, SPIN: 143009275), a service pmvid 
Fnn Older is also the contact person on the Form 470 that is rU%rcnad for thi. hmdinp, 
requelit. The Form 470 associated with this fbndm requc6t UJ- h c e  provider (SI 
contact informatiow whish violstcs the intent ofthc c o v e  bidding process. Cornpcl 
bidding violation o m s  wben SP associated with Form 470 participates h competitive bit 
process as a bidder. As a remh of the competitive bidding Violation, the SLD i s  rescindin1 
amount cdmmirtd to his funding request in fdl, and will seck recovsry oflury finds that 
bcen disbursed. 

Adjusted h d h g  Co&mt 90.00 

S P N  143009353 

Adjusted Funding Commitmear: $0.00 

h m ' t m m t  A d j x b r m t  Cencr P a p  4 011311 
Schmlob and Llbnriaa Divlrlon / WSAC 
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Funding Requast Number. 298721 
Senice Provider: LW Associaics 
Contracl Number. LWA 987125 
Services Ordcrcd: MTERWAT.. CONNECTNS-S 
Site Identifier: 
Billing Account Number: 

Funds Disbuned 10 Date: %47,250.00 
Funds to be Recovered: Y7,250.00 
Funding C o ~ t m e n t  Adjushnent Explanatioa: 
Mer thorough investigation it has been dacrmincd that F m  Olda is associated with LW 
Associates (5319 University ~ v e ,  f i n e  CA 92612. SPIN: 143009275), a servim pmvid 
Fran Older is dso the contact person on thc Form 470 that is nfermad for this fia 
* q u a .  The Form 470 associated with tk& funding r-est conrains service provider (SP 
contact information, which viohter the intent ofthe compefitive bidding p r o m .  Compct 
bidding violation o m n  when SP =&Ed with Form 470 p&Cjpates h competitive bic 
proms 85 a biddu. As a redl of tha cornpetitkc bidding violation the SLQ in  rrsoindiq 
mount committcd to this Loding quest  in fuu, and will seek mwery of my funds tbat 1 

SPIN: 143009275 

Adjusted Funding Commiunent: E0.W 

Fyn&ng Request Number: 298722 
Sarvice Provider: LW Associrtes 
Contruct Number LWA 997126 
Scrvices O r d d  INTERNAL CONNECTNS-S 
Site I d e n t E t ~  

SPIN: 343009275 

Billing Account Nmbcr: 
Adjusted Fundin$ Commitmm: $0.00 

Funds to be Ilrcowrcd: $28,727.10 
Funds DisburpCd to Datc: $28,727.10 

F'undiw Commitment Adjustment Explanarion: 
After thorougb investigdan it has bem dclamincd that Fran Older is associated witb LW 
A s d t a  (5319 UniversiiyT)livc. Irvine CA92612, SPIN: 143009275), a d o e  providi 
Fran Older i s  also tbc contan pw5011 on the Form 470 that is rdermced for this findkg 
rcquat. ThcFom 470 ass&natcd with this fundiog request contains service provider (SP 
contact information, wfiich violates the intent of the. competitive bidding proces. C o w  
bidding violation DCCU~S when SP i%SSoCiated With F o ~  470 pUftk$SfU in comp&ti* bid 
pros*is a6 B bidder. As a result of the competitive biddkg violauon, the SLD is rescinding 
mount committed t o  this funding request in full, and will seck r e c o v q  of any finds that 1 
been dkburd. 
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Funding REqucst Number: 298726 SPIN: 143004390 
Service Provider 
Contract Number: SO067775 
Senicrs Ordered: ) N ~ A L  c0WCTNS-S 
Site kdenrifier 
BiIt'q Account Number; 

Funds Disbursed to Date: 113.172 34 
Fund8 to bertecowcd: $13,172.34 
Funding C o d t m e n t  Izdjusimeat Ekplanation: 
Ma rhorough investigation. it was determined Lbat this h d h g  requast will be nscindet 
full. It w a  damnincd during our investigation that Fran Older hna signed the referenced 
470; 949950CO0216594 for this fimding request. Fran Older has bem validated by the SI. 
ban~LconsultanlforLWAsson;ales(5319VNversiryDrjvq InineCA926J2, SPm: 
14306'275). ThcFom 470 h t  w a ~  refncoced for Ihis fiuld;r8 request is not mnsidcw 
vdid since SLD p r c p m  procedures do not dow for wrvics prWiamslmnsuhMts to sig 
CertifL the Form 470 applidm This is  cnnsidsred to be a mitt of interest and is  a 
vjolatica of the imwt of the 28-day competitive bidding pruccs. According Ld thc Sw) 
program procedures a b a l d  mtity C B M ~  r&vt h & n g  dcss  the entity &cs a d i d  PI 
Fnrm 470. This Form 470 vjolaion will result in the rePcinding of the full conmitted a m c  
which bas been disbursed and musr be recovered 

Muon Govemmaa Computer Systems, LLC 

Adjusted Funding Com.tmcnt; $0.00 

FlmdjngRequesl Number: 298727 S P m :  143004390 
Savicr Pruvida: 
Contract Number: 50076778 
S h e s  Ordered; I N T W A L  CONNECTNS-S 
Site Idmt5er: 

Micron Oovcnuntrd Compum Sy6temq LLC 

B W  Aaount Number: 

Funds Disbursed to Dare 
F ~ K  to be Recovered: 
Funding Commitment Adjustmmt Explanation: 
Mer thorough iwestigatioq it wes determined that thi6 funding requsn will be resdndtr 
fill, It was d e t d d  during our investigation that F m  O l k  haF -4 the M m s t d  
470: 949950000216534 for this fimding rqueat. Fran Older has bcmvalidatcd by the SI 
being a consuhant for LW Asoociata (5319 UniverskQDh'e?, I r v h  CA 92612, SPN. 
143009275), The Form 470 chat was referenced far this hnfing mqum is not considmet 
valid since S W ,  program procedures do nor dlow far aMcc providdconsultanta to ai6 
certify the Form 470 application. This is considcrcd to be LI wdlict of intern1 and iS a 
violation of the inrent ofthc ZRday compdti~e bidding process. According to the SLD 
program procedures B billed entity cmd rcceive hnding unlc~s the entity cira a valid FI 
Form 470. This Form 470 violation will r e d l  in Ihe rescinding of& MI cornmined amc 
which has becn disbursed nnd must be recovered. 

Adjunsd Funding Commitment: 50.00 
57.62 1.60 
57.621 60 
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Funding Requesr Number. 299Y55 
Service Provider; Inter-Tel Netsolutions, hc. 
Conmu Number: LAN2047622 
SWjces Ordtrtd TBLCOMM SERVICES 
Site IdentXer 
Billing Acmunt Numbcr: 

Funds Disbursed ro Date: SS6,US.SI 
Funds to be Recovacd: $86,239.51 
Funding Commitment Adjustment Explanation: 
Mer thorough invcsligation ii h u  bten detcrmmrd that F m  Old- is assodated wilh LVi 
Associates (53 19 Univaxily Drivc, Ininc CA 92612, SPIN: 143009275), a ~ r v i c e  pnvii 
F m  Older is also the comas person on the Form 470 that is r d m c s d  for this funding 
request. The Fonn 470 assodated with tl is  funding rqucst contains sewice provider (S. 
contad information, which viohtcs the iamt of the compt%vc bidding p r o w .  Compe 
bidding violation owurn when SP zsrociatcd with Fnm 470 participatwl in competitive bi 
process ar a bidda. As a result ofthc compc!itive biddiw violation the SIB is  rwcindin 
amount cmmit ted  to tliir funding rqucst  in 111, and will scslr mwry of any h d e  hat 
been d i s b u d .  

F u n W  Request Nurnbu: 299956 
S r m c e  Pmvidu. At Home C g d o n  
Corrtra~INumba: loo09 
Services Orderd TNTERNET ACCESS 
Site Idmritiar. 
B i h g  Accounl Number: 

Funds Disbursed to Date. SS6,184.00 
Funds 10 be Rec~ered: $86,184.00 
Fund* Commimbrt Adjustment E x p l ~ a t i ~ n :  
Aftw rhorough iwedgatioa it has been determind t h  Fran Older is associated With LH 
Associates (531Y UnivarSity Drivg M n e  CA 92612, SPDU: 143009215), a s&ce provic 
Fran Older is also the m l a c l  person on the Form 470 dxu is r c f m c c d  for this fundine 
requa, The Form 470 associated witb this finding nqucst contains scrvi- provida (SI 
contad information, which violate the htmt of the competitive bid- p m .  Compe 
bidding Violation ocavs w k n  SP w d a t c d  with Form 470 participates in competitive bis 
process IW a bidda. As a ruult of thc competitive bidding violation, the SLD is rescindis 
mourn c o d n c d  t o  this fun+ request in full, and will seek recovery of any funds that 
been dikbursed. 

SPIN: 143018559 

Adjusaed Fundin$ Commitment: $0.00 

SPIN: 143009353 

Adjusted Funding ComrnilmmL: SO.00 
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Bob Morrow 
103 Weatherslone Drive 
Suite 720 
Woodstock, GA 30188 
(770) 592-4698 ext. 107 

Toll Free: (888) 249-1661 
FAX: (770) 592- 4693 

~. 
www.erateconsultina.com 
bmorrow @erateconsulting.com 

March 3 1,2003 

Appeals Group 
Schools and Libraries Division 
Box 125 - Correspondence Unit 
80 South Jefferson Road 
Whippany, NJ 0798 1 

Subj: Appeal of Commitmmt Adjustment Letter 

Dear Sirs: 

I have a Letter of Agency to act on behalf o f  APPROACH LEARNING &ASSESSMENT 
CENTERS (Entity #158862) and will be the contact person for this appeal. 

Appmach Learning & Assessment Centers is appealing the Commitment Adjustment Letter for 471 
application number 140957 for Funding Year 1999-2000 dated January 31,2003. 

The basis for the Commitment Adjustment Mer i s  alleged improper involvement of a service 
provider in the preparation of Form 470. This allegation emerged dun'ng the Year S review process 
and resulted in the denial of all funding for Year 5 .  Approach Learning & Assessment Centers has 
appcaled those FCDLs and ihe appeal is attached. 

Until the appeal has been resolved, this Commitment Adjustment Letter should be withdrawn. TO 
proceed otherwise while the cause of denial is under appeal would deny due process under the SLD's 
own guidelines; to conduct identical appeals for different funding years seems to me a waste of 
resources. Once the appeal process of Ycar 5 funding has been complcted, the results can be applied 
to other funding years a5 appropriate. 

Please contact me if you require additional information. 

Attachments: A p p e a l h e d  Aug 28,2002 
Lett= of Agmcy 

http://www.erateconsultina.com
mailto:erateconsulting.com
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Bob Morrow 

103 Weatherstone Driie 
Suite 720 
WoodstWk, GA30188 
(770) 592-4698 ext. 107 
FAX: (770) 592- 4693 
Toll Free: (888) 249-1661 

May 30,2003 

John Vita 
Schools and Library Division 

Dear Mr. Vita: 

To clarify what we discussed this morning, the two appeals I filed on March 31 on behalf of 
Approach Learning and Assessment Centers concerned two Commitment Adjustment 
Letters, both dated January 31,2003. They sought to recover money funded in the 2001- 
2002 and 1999-2000 funding years, based on a denial made in Year 5. The Year 5 denial 
was in the process of appeal to the SLD. 

In my appeal of both lettars I asked that the letters be withdrawn until the appeals process 
had been completed. The SLD has subsequently denied the Year 5 appeal, but the applicant 
plans to !de an FCC appeal, so the basic premise of my appeal remains the same: delay the 
recovery effort for earlier funding years until the entire appeal process has played out. 

I realize that there is a further confusion factor because there were two Commitment 
Adjustment Letters issued (one for the 1999-2000 funding year, the other for the 1999-2000 
funding year), and I therefore filed two appeals. If there is any way they could be handled 
together, it would probably simplify matters. 

If you require any additional information, let me know. 

Sincerelv. 
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NOV-03-2003 ION 12:oa PH OLIVE CREST FAX NO. 17145435463 P. 02 

Universal Service Administrative Company 
Schools & Libraripies Division 

~~ ~ 

Adminitrator’$ Decision on Apped - f inding Year 1999-2000 

October 17,2005 

CC: F~mOider 
A p p s s h  Leamurg & Assessment Centers 
2130 E. FoW S m t ,  Suite 200 
S a m  Ana, CA 92705 

Re: Bil ld Entity Number:. . 158862 
471 ApplicationNmbe: 140957 
Funding Request NumbeNe): 298712,299955 
Your Correspondence Dated Manh 28,2003 

Aft- thorough review and investigation of all relevant facts. the Schools and Libraries 
Division (“SLD) of thc Universal Service Administrative Company (“USAC”’) has made 
its decision in regard to your appeal ofSL.D’s Y@af 1999 Funding Commitmcnt 
Adjustment for thc Application Number indicated above. This l e k  explains the basis of 
SLD’s decision. The date ofthis letter bepns tho 60-day t h c  pcriod for appeahg this 
decision to thc Faded Communications Commission (“FCC”). If your letter of appeal 
lncluded more than one Application Number, plcase notc that for each application for 
which an appeal is submitted. a separate letter is sent. 

F u n d i n g R w t  Number 298712,2999fi5 
Decision 011 Appeal: 
Explanation: 

Dcnlcd lo full 

In your letter of appeal. you state thar the customer, Approach Learning & 
,&s~smmt Centers, pmvided you with Fran Older as the  contact person’s name. 
YOU also indicare thas the contam person wm not an employee of Inter-Tcl and the 
violation occurred without your k n ~ ~ l c d g ~ .  You would welcome suggestions on 
how tn rectify thc situation. 

Upon review ofthe appeal it was dctcnnined that the applicant’s Form 470 
#94sM500002I6594 included service provider contact infomation 
hem 6 and Block 6, item 16. The same contact information waa also provided on 
BIG& 1 of the Form 471 application #140957.This information imludes the name 
of Fran Older, located at 5319 Univmity Dr # 416, Imine, CA, with the phone # 
949-786-9674. AI the lime the selw)Ctiva review wag pcrformcd. h i s  was the 

Block 1, 

Box 125 - Cmrcspondcncc Usir. 80 South kfffefaon Road. Whippm).. NPW W l a y  07981 
Visit us anllne a t  h @ . / . . - ~  unlvfrs.5lsen3ceorp 
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contact person, address, and phone number for LW Associates as listed in the 
SLD database for SPIN contacts. Program rules require the apphcaut to provide a 
fair and open compentive bidding process. Per the SLD website; "In ordcr to be 
sure that a fair and open competition is achieved, any marketing discussions you 
hold with service providers must be neutral, EO 88 nat to mint the competitive 
bidding process. "bat is, you should nor kave a relahmahip with a service 
provider prior to the competitive bidding that would UafaGly influence the 
outcome of a competihon or would furnish the service providcr wth "inside" 
information or &ow thsm to unfairly compctc in any way. A conflict O f  intorest 
exists, for example, when an applicant's consultant. who is involved in 
determining the services sought by the applicant and who is involved in the 
selection of the applicant's service providers, is associated witb a sanice provider 
thal was selected." Since the applicant's consultanrlcontact person is also the 
contact person for a service provider born whom the applicant is requesting 
services, all RN's that are awociated with this Form 470 must be denied as 
required by program rules. Consequently, the appeal i a  denied 

FCC rules m i r e  applicanls to ssek comwtive bids and in selechng a sewice 
provider to carefully consider all bids ' FCC rules further !quire applicants to 
comply with all applicable state and local competitive bidding requiremmts.z In 
the May 23,2000 MasferMindln!erner Smces,  Inc. (MasferMind) appeals 
decision, the FCC upheld SLD's decision to deny hnding where a MasferMind 
employee was liaed 88 the contact person on the FCC Fom 470 and MasterlMind 
participated in the competitive bidding procsse initiated by the FCC Form 470.' 
The FCC reasoned that under thoae circumstances, the F o m  470 were defective 
and violated the Commission's competitive bidd,hg requirements, and thal in the 
absence of valid Forms 470, the funding requests wme properly d e n i ~ d . ~  Pursuant 
to FCC guidance, this principle applies to any scrvicc provider contact 
information on an FCC Form 470 including address, telephone and fax numbers, 
and email address. 

Conflict of interest principles that apply in competitive bidding situations include 
prcvcnting the existcncs of conflicting roles that could bias a contractor's 
judgment, and preventing unfair competitive advantage? A competitive bidding 
violrtion and conflict of intcreal existswben ai1 applicant's consultant, who i s  
involved in determining the services sought by the applicant and who ie hvoNed 
in the selection ofthe applicant's service providers, is associatad Wjtb a service 
provider that was sdected. 

' Sea47C.F.R. $4 54.5M(a), 54.511(a). 
'See 47 C F.R. 6 54.5ioya). (b)(Z)(Vr). 
' S e e l n  rr M a ~ e r M j n d I n r e r e l S e ~ i c u .  Inc,. CCDockct9M5,?9 ovlay223,ZOOO). 

'See. ~ . g ,  48 C.F.R. I9.505(r). (b). 
'StVrd. 
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If you bclicve there is a basis for furthor examinadon of your application, you may file an 
appeal with The Federal Communications Commission (FCC). You should refer to CC 
Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must be 
POSTIvfARKED wirhin 60 days of the above datc on this letter. Failure to meet this 
requiremcnt will result in  automatic dismissal of put appeal. If you are submitting your 
appeal via United Statcs Postal Service, sand to: FCC, Office of the Secretary, 445 12* 
Street SW, Washington, DC 20554. MIX information and aptions for filing an appcal 
duectly with the FCC can be found h the "Appeale Pmedure" p o d  in ihc Reference 
Area of the SLD web site or by contacting the Client Sctvicc Bureau. We strongly 
recommend that you use either the e-mail or fax filing options. 

Wc thank you for your continued support, patience, and cooperation d h g  the apped 
process. 

. . .- - . , . 
Schools and Librdcs Division 
Universal Service Administrative Company 

BVX I25 - CmRspordmcc Unrf 80 South JtRcrm R 0 4  whippany, Ntw I m c y  07981 
Visit us anlmc ut i m p / ,  SI unmcna(scmce.c~ 
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Letter of Agency 

I hereby authorize bate Consulting Services, LLC m subrnit FCC P m  470, FCC Porm471, and 0 t h ~  E- 
nh f o m  10 the Schodr and Library Divisrm on behalf of ow nchool dimict for all elig13ls Senicm 
curlirlcd in the most currtm "EhDble Servicda List" publi8hed by USAC. 

1 undesumnd chrl in submitting there f o m  on our behalf, you are m h g  c&cstiar~ for ow pOhh001 
disuict. By signing this letter of agency, Tmake the bUowingccrtificatidna: 

(a) 1 c s & y  thnt the school0 h our diflcr arc all ochoolK under the rtatutory dcfiitionr d elcmcnwy nnd 
recoxhy cchools found m thc EIfmcnwy and Secondary Education Act of 1965, do not opmtm u 
for-profit busmam. and do not have cndowvmenrs exceedhg 550 million. 

nainiag. SOfIWRe, rnainzenance, and elecuical COMCNOIIS necessary to rnnkc ehctiva wa eEhe 
services purchased DE well BS to pay the discounted charger for cli#iblc srrvieaa. 

(c) 1 oertiry lbnt the sdools In OUT distncl are all covered, or will be c a v d  4t +he b e  fuddd aervices 
are provided, by E-rate approved techlogy plam (uh diaoauntE we only b e h  requested fbr bnsic 
l o d  mi long distnnce telcphoue sorvicc). 

provided, with the Chll&m's Internet Protaction Act (unlarn & o w  arc only beiag rsqusstcd ibr 

(b) 1 c d f y  tbut thu schoob in ow diamct hnye secured MCWE to dl Of resources, includiog c6mputun, 

(d) I cenil) rbat our school disuict Is complht, or wlU bo UrmpliDnt at t h ~  hmo fundad rcrViccs am 

~lscammrurlcndons iervlcer.) 

1 certify thpt the services thnt our achool diahiet purchaYr 
law 47 u.S.C. Sec 254) wiiu be uecd eolely h cdawtiod purposes and nrill not b sold, mold, or 
trarufarrsd m conarden%ian for money (IS my other thing dvnlnc. 

I cmhfy that the Mitics eligible for #upport rhnt I &m representing hnva camplied Mth an applicable 
state and l o d  laws regarding procurement ofservices for which support in bema sought 
I terrify that our scbool dlstnct has complied wi(h dl Bmrc -am nile4 and I acknowledge tM 
failw to do so may result in denial of  discount funding andlor canceUetlan offhdinq commibncnta. 

I uidarstand that the discount level used for skrcd scrvicas is cnnditional. for firm yeus, uprm 
ensuring thnt the most disadvaomged scbwla and Iibiaties that M tresad ~8 rhrrmg YL Ihc lcrvie, 
receive an appropriate shur af Ihe benefits from those sewicel. 

I $eft@ bat  I am aulhoriesd to run this letter of agency and. to &E best of my howlcdge. 
infomtiou, and belief, n11 infonation provided to ErsL Connnulting Sedccs, L W  for E-rote 
suhmi$sion io b u  

h t e  discounts (an dcpcribed In b 

I ilnaardm3 &&I persono wllfdly mke lalac rrafcmem on Enu fbm or through thu letter of 83mCy 
con be punlshed by Eoc or forkme under the ComtUuDlUhW Act, 47 U.S.C. Sscs. 502.503@), c~ fine 
or rm?ri6Onmcnf under Title 18 ofthc Ururcd SQW Code. I8 U S  c Sae. 1001 

ApprObCh h d D g  k As9es3meu1 
Distmt Center1 

Dote: March28 2Oa3- Namr: Donald Vwlera 

P l e m  ai@ and fan to (770) 392-4693. A b  mail tho original to: 
Erate Cornul- *ices, L E  
I03 Weithusinne Drivc Suit0 720 

w~odotoc~. GA 3 0 m  


